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~------- -
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::::::::::m::::::::::::~I~t::::[jjjjl1~~: _ 0.00§25 - 484:6875 487.6875

431 0.00625 484.69375 487.69375
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:::':'I::::j::::::::jj~l!!jtj:::!::::g:::_ 0.00625-48v3~48D375
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440 0.00625 484.75 487.75
-- -~--- ---~--~~--------f-=--c~--

441 0.00625 484.75625 487.75625
lij:lj:::::::::i::W"I::::::::j:::::::lI 0.00625 484.7625 487.7625

443 0.00625 484.76875 487.76875
444 0.00625 484.775 487.775
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IIj:j::[:!}':::::w'llt[iiii@j!;f!' 0.00625 - 484.7875 487.7875
447 __ _ 0.00625 _ 484.79375 487.79375 I 'I 1__ I I
448 0.00625 484.8 487.8
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---'-"-- --- -_._------ - ..._--- ---_. ... _---" ------ -~---- --------'---------
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---~--------- -- _.,-- _._---
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communications. Further. we h~id that
use of Chann~J 16 will provide
immediate and necessary relief to these
public safety agencies and will also
allow for development of
interoperability of communicatiom:
betwetln the public safety agtlncies.
Finallv. we decided that this spectrum
relief for the New York City public
safety apncies can be accomplished
without adversely affecting existing TV
operations Or our plans for
implementation of ATV. Th~refortl. w~
found that the conditional grant of a
waiver to the Agencies to use television
Channe11S is in the public interest. We
are conditioning the grant of the waive.
to reflect the concerns or broadcasters,
as indicated in the Appendix.

OrderiDg Clauses

. It is herebv ordered that, the Joint
Request for Waiver filed by the New
York Public Safet)' Agencies is granted
to the extent discussed berein, for a
period of at least five years or until an)'
television broadcast licensee in the New
York City metropolitan ar98 io.i~tesuse
of ChaD.nel16 for A.'IV broadcast
operations, whichever is longer;:
sections 2.106 and 90.311 oftbe~

Cormni~ion'sRules art waived so that
"New York City-Juetropolitan area public
sa.fety-agencies may use 482-488 MHz.
for land mobile public safety services
under the conditions specified in the
Appendix. It is hereby further ordered
that the Request· for Waiver filed by the
New York: Cit)" Transit Police
Department to use television Cnanne119
Is Dismissed. These actions are taken
uursuant to sections 4(i). 303.(c), tn, i,gi.
and (r). and 309{a} oftha
Communications Act of 1934. as
amel:lded. 4:': U.S.C. sections 154(i). 303
(c). {O, (gl. and (r}.

List ofSub~

47 CFR Par. 2

Radio.

ann 1 482=488 MH In

~ A,"lIIlary' of Order

The CO~~':liss\onCO:lduoJ:'ci t.h;>,~ the
public safety agencies in the ~ew York
City metropolltm ares have ao'1 urgent
and immediate Il~d fo:- additional
spectrum capac::lty for public safety

47 CFR PartS 2 and 90

£fCC No. G5-11S1,

Conditional Waiver To Use T

FEDERAL COMMUNICATIONS
COMMISSION

City Metropolitan A~a 'or Public:
o~ Safety services

AGENCY: Federal Communications'
Commission.
1.CTIOH: Final rule; wajve~.

:n]

SUMWARY: The Commission waives its
rules regarding the allocation for

the spec-..runt for teleyision broadcast
service to-permit the temporary

. assignment of frequencies in the 482­
the 488 MHz 1:>a.nd:(tolevision Cbannel16)
es to public safety agencies in the New

York Cit... metropolitan a.~a. Public
lsed safety use ofthesp. fre<1.uencieswill be

permitted for a pilriod of at least five
Ves.."S or until the Co:nmission assigns

ty C:h8.IlJ)el16 in New York City for
S.C. advanced television service (A'IV) and

the television b~dcast licenseoe is then
l'9&dv to commence operation. This
band. is c:uJTently allocated to the "
broadcasting service but is not allotted
for use in New Yotk City. We find that

)art cirCUIIlStanC('ls elCjst that warrant Ii

'1 of walYef of our rules to" penuLt US8 Q£.this
. is .speclrum by public safety radio services

in the'New York Cit)· meU'Opolitan area..
Grantitig this cot',ditionel waiver will
provid~ p~blic safety ag~cies ~th
immedlate.!'peetrum relief that IS
urgentl)' n~ded in the congested New

Mot York City :netrotlolitan area.
EFFECTIVE OA.... ,5, 1995l
FOR f:\JRTHE1\ IHF{)RM.\TlOH SWACT;

:)(6). Ray LaForge. Office ofEnginlMlring and
Technology. telephope (ZOZ) 739-0598.

SU~EHT"RYIH~"OH:Thit; is a
swnmar"t' oftbe Corrnriission's Order
adotlteci"oD Mar-...h 14. 1995 and released
on March 17. 1995. Thtl complete text
of this Order is available for inspection
and ctlpying during normal b~siness 47 CFR Fa:-: 9C
bours in the FCC Public:: Reference Radio,
Ceu~i!r \,P,oom 7;9), ~~19 ~"V1 S~t.l\·W". raJ ,.._ ..

ate Wl!')hingtO:1. OC. T"De :-?rnpj~te t~,\'t,• of Fede ec..m-";',1:Uct::ons VJ~l~lon
ce'f.) Willi' F t"'_<

th~ Order also ma\' \-,e Durcb.asffi itom am , .......on.
the Conunission '$ dt.pllcation " At;tmg Secretary'.

contractor.1nter.o.ationlll rransc..""iptio'~ Appendix
9.00 Service. Inc.. 2100 M Street. N"\o\'.. Suite

h ca., 140. Wasbngton DC 20036. 'Z07j 857-"' Ir. order to prt>vent interference
3800. ",betw~n the proposed land mobile .

"'operations on Channel 16 in New Ycri;, "
.Otv and the existing television
Otle~)tions t:n"'!'.'E?-TY in Scranton.
~nnsvl\'ania. on Channe116 (FCC File
Number BLCT-2623l and WPHL-TV i~
Philadelphia, Pennsylvania on Channel
17 (fCC File Number BLCT'-2611). the

~ .-' - -,- T '-t
11:1-:::, ELECTrc';'_HL L'c.=.,-,'l Frl'o'''~'t Ap'ril14. 1995./ Rules and Regulations
ceuenLl A~ I VOl. bU. NO. 72 I ....



J!jt~-2E:-B9:, 11: 14 ELEOP I CAL.. DES I GIl F'. 02
19000 Federal Register I Vol-SO. No. n I Frida)'. April 14. 1995 1 Rules and.R~tion.c;: .
proposed iand mobile operation will be
restricted as hHows:

Base station operation h ~nn.itted in
the flve boroughs of New 'lOt.. C-i~y and
Nassau. Westchester and $l.,;fioH..
Counties in New Yo,~. and F",rgen
County. !'ew Je~y.Mobile operation is
pennitted in these counties and
boroughs as well as outside these are3S
provided the distance from the Empire
State Building (Geographic Coordinates:
40'44'54" N, 73·59'10" Wj does not
exceed 48 kilometers (30 miles).

, Co-ChanneJ Television Protection
For base st8.tions to be located in the

five boroughs that comprise the City of
New York and othe: jurisdictioni east of
the Hudson Rj\'er and Kill Van Kull. the
maximum effective radiated power
~ER.P) will be limited to 225 watts at an
antenna height of 152.5 meten (500 fee:)
above average terrain. Adjustment of the
permitted power will be allowed:
pl'Ovided it is in accordance with the
"169 kilometer Distance Se'DBration"
entJies 6pecified in Table B"or
pmcribed by Figure 13 of S9ction
90,309(8)(5) of the Rules~

For base stations to be located west of.
the Hudso13lUver. the maximum ERP
will be limited to the entries specified
in Table B'or prescribed by Figwe B of
Section 9O.309(a)(5) of the Rules for the
actual separation distan~ betwgen'the
land mobile base station and the
tl:'8nSmittet site of WNEP-'tV, Scranton
(Geographic Coordinates: 41"lC'SS" N.
7S·SZ"21" W).

Mobile stations associated v.'ith such
base stations will be restricted to 100
watts~ in the ma of operation
extending ~a.<:tWard=em the Hudson'

River anG 10 watts ERP b the area of
operation extending westward. from the
Huc.soI" River. Thes£ restncUons ofter
40 dB of 'P1".Jtection to the Grade B
ccverage contou: of WNEP-TV.
Scranton.

Adjacent Channel TeleviSion Protec'Jon
The above P:8rameters lind conditions

are considere<!. to be suffiCient to protect
first·adjacent chalmel television statioIl.
WPHL-TV, Philadelphia (Geographic
Coordinates: 40~OZ'30"!'J. 75"14'24" W).
Operation of mobile u,."its withiD a
radius of 48 kilometers (30 miles) from
the Empire$t8te Buildi~gwould be no .
closer than 8 kilometers (5 miles) from:
the "''PHL Grad@ B COVel'1lge contour. ..;'
This will offer II 0 dB protection ratio to
\",01'Hlr-TV.

Low Power TeI/ltision Protection
LPTV (;UlUon..l"'liBM has no

:-esponsibi.lit)' to protect land mobile
operations on adjacent ;"\7 Channel 16
other than from stlu...iou,; emisSions,
Land mobile lice~ees must correct.. at
their expense. interlere:'lce caused b)·

.their operations to the reception of
W17BM within its protectea signal
contour as defined in Section 74.70i of
the Rules.
Periodic &pcrts

The Joint Committee of broadcasten:
and public sdet)· a~cip.s-as
contemplited in lbe agreement-will
file annual Nports with the Commission
regarding thl? status of implementation
and progress toward the dl,rYelotlment of
Dew spectrum efficient systems:
IFR Doc:. 9H219 FUtld 4-13-95; 8:4" am)
lllU.*O COClC'~-M

47 CFR Part 73

{MM Docket No. ~13: RM-&4S3 lind R""­
6712]

Radio Broadcasting services; Dlcbon,
TN. and Benton and Calvert City. KY

AGI:NCY: Federal Communications
Commission.

ACTlQH; Final- rule: petition fo:
reconsideration.

SUMMARY:T'ne Commission disrniss~s

the petition filed by Jackson PurchaSE:
Communications for reconsideration or
the R.eport and Orderin M:M Docket No
8B-{;13. 54 FR 53612. published
December 29•.1989. Jackson Purcha~

Communications requested v.ithdrawal
of its petition. stating that it has
l'9ceived no consideranoD for such
withdrawal. With this action. the
proceeding is terminated.

EFFECTIVE DATE: Apri114. 1995.

FOR FURTHER INFORMAT.JON COh'TAcn J.
Bertron Withers. Jr., Mass Media
Bu.re!lll. (202) 4'18-21&0.

List ufSubjectB in 47 CFR Part 73

Radio broadcasting.
Federal Communic:atioM Corr.mi$sion.
Bruce A. R.CJDUIno.
Deputy Chief. Policy fT RuJ!5 Did,ior.. Mass
Mef1io Bureau. -
IF'R Doc. 95-92/32 Filed ~t3-95; 8:45 ar-ll
1lIl.~ eooc $112-0'-$
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Before the
FEDERAL COMMUNICATIONS COMMISSION .l FCC 95 -115J

Washington. D.C. 20554

In the Matter of

Waiver of Parts 2 and 90 of the
Commission's Rules to Permit
New York Metropolitan Area
Public Safety Agencies to Use
Frequencies at 482-488 MHz
on a Conditional Basis

--i"..

Adopted: March 14, 1995

)
)

)
)
)
)
)
)

ORDER

INTRODUCTION

Released: March 17, 1995

1. By this action, the Commission waives Parts 2 and 90 of its rules to permit the
temporary assignment of frequencies in the 482-488 MHz band (television Channel 16) to
public safety agencies in the New York City metropolitan area. Public safety use of these
frequencies will be permitted for a period of at least five years or until the Commission
assigns Channel 16 in New York City for advanced television service (ATV) and the
television broadcast licensee begins to utilize Channel 16 for ATV operations. This band is
currently allocated to the broadcasting service but is not allotted for use in New York City.
We find that circumstances exist that warrant a waiver of our rules to permit use of this
spectrum by public safety radio services in the New York City metropolitan area. Granting
this conditional waiver will provide public safety agencies with immediate spectrum relief that
is urgently needed in the congested New York City metropolitan area.



501.558
BACKGROUND

2. On April \0, 1992, the New York City Public Safety Agencies(Agencies); a
group of twelve public safety agencies in the New York City metropolitan area, filed a Joint
Request for Waiver (Waiver Request) seeking to use television Channel 16 for public safety
co~unications in the New York City metropolitan area. In their Waiver request, the
Agencies submit that the sheer size and density of the New York metropolitan area's resident,
working and visitor populations present unique challenges to public safety agencies. They
state that, in this environment, public safety agencies must rely on modem radio
communications systems to support their operations. They further indicate that increased
demand for radio communications channels has far outstripped the capacity of the channels
allocated for public safety communications purposes in the New York City area. The
Agencies state that they must update, expand and modernize their radio communications
systems to carry out their mandated responsibilities; but there are no frequencies available in
the New York City metropolitan area that can meet their immediate needs. In. addition, the
Agencies note that not all New York City emergency response agencies can communicate
with one another via radio at the scene of an emergency incident. Their goal is to implement
a mutu~ aid network on the requested frequencies to permit effective coordination of their
responses to emergency situations.

3. The Agencies submit that the requested frequencies can be used for public safety
systems within the New York city metropolitan area without causing harmful interference to
any full power broadcast television stations. They state that they would use Channel 16 in a
"Tlanner such that their operations do not cause interference to TV service and to have their
£icenses conditioned on that basis. Further, the Agencies note that there is a potential low
power television (LPTV) station on adjacent Channel 17,2 and that they would coordinate
with the licensee for that station to ensure that their proposed operations would not cause
harmful interference to the LPTV station operation. As with respect to full power broadcast
stations, the Agencies would accept a condition on use of Channel 16 on the. basis that their
operations not cause interference to LPTV operations.

4. Since the time of the filing of the Waiver Request, the Commission has taken
action to implement advanced television technology (ATV) in the United States by proposing

I These public safety agencies consist of: New York City Police Department; New York
City Fire Department; New York City Emergency Medical Services; New York City
Department of Corrections; New York City Transit Authority; New York Department of
Transportation; New York City Health and Hospitals Corporation Police; New York City
Department of Parks and Recreation; New York City Department of General Services; Nassau
County Police Department; Elmont Fire District; and Town of Islip.

2 Trimtab Productions. Inc. has been issued a Construction Permit for an LPTV station,
W17BM , New York, New York.

2
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to assign to each existing station a second channel that would be utilized for ATV on a
simulcast basis. On August 5, 1992, the Commission published a draft Table of Allotments
for ATV that included an allotment for Channel 16 in New York City.)

5. On April 14, 1994, the Agencies filed a Supplement to Request for Waiver
(Supplement) that provides additional information to justify the Waiver Request and to assess
the impact of the ATV proceeding on the Waiver Request. The Supplement discusses data
collected from the Agencies intended to confirm that the channels currently allocated for
public safety use are severely overloaded. These data indicate that loading on the channels
used by the Agencies substantially exceeds the maximum levels set forth in our rules.' As a
result, the Agencies experience delays and backlogs in even the most critical radio
transmissions.

6. In the Supplement, the Agencies contend that use of Channel 16 is the only
realistic alternative for immediately resolving the public safety spectrum shortage in New
York City. They state that investment in trunking technology for the existing specmIm would
not. be feasible because the one-time cost (estimated at over $275 million) would be
pro~lbitive and the Agencies conside,r other technologies, such as narrow-band equipment, to
be so new as to be untested on the scale needed. They argue that allocation of a channel
other than Channel 16 would involve similar costs. The Agencies currently operate primarily
in the 450-482 MHz band, which encompasses television Channels 14 (470-476 MHz) and IS
(476-482 MHz).4 If the Agencies are granted spectrum contiguous to the existing spectrum,
they could utilize their existing radio equipment, with minor, inexpensive modifications, for
operations on both the existing frequencies and the new spectrum. Allocation of a non­
contiguous channel, however, would require replacement of the existing equipment with
equipment designed to accommodate both the existing and new bands. The Agencies estimate
that such replacement would cost upwards of $200 million, which they allege would be
prohibitively expensive.

7. The Agencies maintain that provision of Channel 16 for public safety would not
curtail A.TV implementation in New York because there are other channel options for
providing ATV. They argue further that Channel 16 should not be a candidate for
consideration for an ATV allotment in New York City due to the possibility of creating
interference to public safety operations on the adjacent Channel 15. The Agencies note that
an ATV transmitter on Channel 16 would likely be located on either the Empire State
Building or the World Trade Center in New York, where it would be co-located with public

) See Second Further Notice of Proposed Rule Making, MM Docket No. 87-268, 7 FCC
Rcd 5376 (1992).

4 See 47 C.F.R. §§ 90.307 and 90.309.

3
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, ..

safety stations using Channel 15. They state that this would violate the FCC separation
restrictions for adjacent channel operations and create the potential for adjacent channel
interference.S

8. On November 21, 1994, the Agencies amended their Waiver Request. by submitting
a Request for Conditional Waiver of Parts 2 and 90 of the Rules of the Federal
Communications Commission (Conditional Waiver Request) in order to utilize Channel 16 for
public safety communications on an interim basis. The Conditional Waiver Request includes
an Agreement between the Agencies and the Television Broadcasters All Industry Committee
(Broadcasters), a group of broadcast licensees of television broadcast stations operating in the
New York City metropolitan area.6 The Broadcasters submitted concurrently a Statement in
Support of the Conditional Waiver Request.

9. The agreement between the Agencies and the Broadcasters would satisfy the
immediate need of the Agencies for additional spectrum for public safety operati(;ms while
preserving the possibility that Channel 16 will ultimately be utilized for ATV operations in
New York City. Under the terms of the agreement, the Agencies would operate on Channel

" 16 on "an interim basis until such time, but in no event for less than five years, when that
channel is allotted in the New York City metropolitan area for' ATV, and a television
broadcast licensee is' authorized and begins to utilize Channel 16 for ATV broadcast
operations.

10. The Agencies and Broadcasters foresee a number of additional benefits that would
accrue from a grant of the Conditional Waiver Request. Under the agreement: 1) they will
work with major equipment manufacturers to promote the development of spectrum efficient
land mobile technology; 2) the Broadcasters will exert their influence to facilitate testing by
the "Advisory Committee on Advanced Television Services of the FCC" with respect to ATV­
to-land mobile interference; 3) the Broadcasters and the Agencies will jointly explore creative
solutions to reduce the extent of the Agencies' utilization of spectrum resources; and, 4) the

/

S Id.

6 The Broadcasters consist of CBS Inc. (WCBS-TV, New York Channel 2); American
Broadcasting Companies, Inc. (WABC-TV, New York Channel 7); National Broadcasting
Company, Inc. (WNBC-TV, New York Channel 4); WPIX Inc. (WPIX-TV, New York
Channel 11); Educational Broadcasting Corporation (WNET, Newark, New Jersey
Channel 13); WNJU Broadcasting Corporation (WNJU-TV, Linden, New Jersey Channel 47);

WNYC Communications Group (WNYC-TV, New York Channel 31); Fox Television
Stations, Inc. (WNYW, New York ChannelS); WWOR-TV, Inc. (WWOR-TV, Secaucus,
New Jersey Channel 9), and WXTV License Partnership, G.P. (WXTV, Paterson, New Jersey
Channel 41).
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Agencies will employ reasonable efforts to implement Mobile Data Voice communications.7

The Agencies also will commit, with the cooperation of the Broadcasters. to restrict their
operations on Channel 16 so as to ensure that interference will not result to the operations of
any existing NTSC8 broadcast operations in the vicinity of New York City. The agreement
includes appropriate standards and operating parameters for the land mobile operations
in.tended to ensure that the Agencies' operations on Channel 16 would not result in prohibited
interference to the operations of existing television broadcast licensees.9 We note that the
Agencies also expressed a willingness to establish a new coordination body, the New York
City Public Safety Agency Coordinating Committee, to oversee frequency coordination in the
Channel 16 band. This committee will serve in an advisory capacity to the APCD Regional
Frequency Coordinator. Coordination between the Public Safety agencies and New :rork City
broadcast interests will be conducted through a joint committee composed of representatives
of the Agencies and the Broadcasters. We anticipate that affected LPTV operators will
participate in this coordination. Finally, we note that the agreement contemplates periodic
reports from the Joint Committee to the Commission. We anticipate that these reports will be
made annually at a minimum.

..-....
. 11. The Conditional Waiver Request, including details of the supporting agreement

was released for public comment on December 14, 1994. 10 Comments were filed by the
Association for Maximum Service Television, Inc. (MSTV); the Association of Public Safety
Communications DfficialsInternational, Inc. (APCD); the Atlantic Chapter of APCD; the
Association of Federal Communications Consulting Engineers (AFCCE); the New York State
Law Enforcement Telecommunications Committee; the New York City Transit Authority; and
TrimtabProductions, Inc. (Trimtab), the permittee of LPTV station W17BM in New York
City. Reply comments were filed by National Innovative Programming Network, Inc., the
tentative selectee for a LPTV station for Channel 19 in New York City, and the Agencies.
No opposition to the Conditional Waiver Request was filed. However, some issues were
raised by the parties and these are discussed in the following paragraphs.

7Mobile Data Terminals Systems use digital technology and provide non-voice data
transmission capability. These systems use less spectrum than voice communications and
thus are more efficient.

8 National Television Systems Committee, an industry group first established in 1940 to
develop television broadcast standards and used as a reference when describing the existing
television standard.

9 See Conditional Waiver Request at Attachment B.

10 See Public Notice, Released December 14, 1994, DA 94-1459.

5



501.562

DISCUSSION

12. Based on the record, we believe that the public safety agencies in the New York
City metropolitan area have an urgent and immediate need for additional spectrum capacity
for public safety communications. Further, we believe that use of Channel 16.will provide
imm~diate and necessary relief to these public safety agencies and will also allow for
development of interoperability of communications between the public safety agencies.
Finally, we conclude that this spectrum relief for the New York City public safety agencies
can be accomplished without adversely affecting existing TV operations or our plans for
implementation of ATV. Therefore, we find that the conditional grant of a waiver to· the
Agencies to use television Channel 16 is in the public interest. We are conditioning the grant
of the waiver to reflect the concerns of broadcasters, as discussed below.

--------
13. MSTV is concerned that grant of a waiver for use of Channel 16 for land mobile

public safety operations could interfere with the implementation of ATV. II Hargues that any
permanent re-allocation of broadcasting spectrum to the land mobile public safety services
prior to resolution of the regulatory and technical issues associated with the implementation of

. ATV will frustrate the full implementation of ATV. However, MSTV does not object to the
conditional grant of a waiver for public safety use of Channel 16; but it requests that .
reporting requirements regarding loading and use of this band be imposed on the public safety
users and that the waiver be granted for one year terms so that an annual detennination can
be made regarding renewal of the waiver authority. In reply, the Agencies point out that the

1 requested waiver would be conditioned upon there being no broadcaster authorized and ready
to commence ATV operations on Channel 16 in New York and that the agreement between
the Agencies and the Broadcasters provides for periodic updates from the Agencies to the
Commission.

14. We believe that the conditional waiver envisioned in the agreement between the
Agencies and the Broadcasters sufficiently ensures that if Channel 16 is required for ATV
implementation, it will be available on a timely basis:2 Further, the periodic submission to

/

II See MSTV comments at 5.

12 The parties to the agreement anticipate that, based on the latest Master Calendar of the
FCC advisory Committee on Advanced Television Service and an approximate schedule for
FCC action, some stations around the country could be issued an ATV license and a
construction pennit to begin ATV service in the first half of 1997. Purchase and installation
of ATV transmitting equipment is estimated to take about one year; thus, early ATV
broadcasts could begin by mid-1998. However, in New York, the parties expect that it will
take additional time to locate and construct an ATV transmission site, due to the extreme
congestion in Manhattan where a co-sited antenna farm would likely be located. They believe
that it may require an additional three or four years to begin ATV transmissions in New York
City, and thus ATV broadcast operations in New York City is unlikely in the next five years.
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the Commission of reports on the progress made with respect to the technical issues. as
discussed in the agreement, should insure that the public safety agencies are moving toward
the implementation of spectrum efficient technology. Therefore, we agree with the Agencies
that annual renewal action would be unnecessary and a waste of resources in light of the
reporting requirement. Requiring one-year renewals also does not provide the Agencies
suJficient assurance of continued operation over the five years to justify the expenditures that
they will make.

15. Trimtab argues that the Agencies have underestimated the extent of potential
interference from its Channel 17 low power television station and that such operation will
limit use of Channel 16 for land mobile public safety purposes. Further. it argues that the
Agencies must protect Trimtab' s low power television operation on Channel 17 from
interference from public safety operations. I) In reply, the Agencies contend that the adjacent
channel interference issue raised by Trimtab is not unusual and can be resolved through
standard engineering practices, including the use of radio frequency (RF) filtering.

16. We agree with the Agencies that the potential for adjacent channel interference to
piJ6f1c safety·operations on Channel 16 from LPTV operations on Channel 17 can .be
eliminated through engineering approaches and that Channel 16 can be utilized by public
safety entities despite the close proximity of the LPTV operations. With respect to potential
interference to the LPTV operations from the public safety operations, we also agree with the
Agencies' conclusion that, due to the relatively low power and transient nature of the public
safety mobile equipment, the likelihood of interference will be small; and any such
interference likely would be insignificant and transient in nature. In any case, the Agencies
indicated in their initial Waiver Request that they will correct any instance of interference to
low power television operations. 14 Based on the record and on the conunitment from the
public safety agencies, we conclude that this should be sufficient assurance that television
operations will be adequately protected. We therefore will specify in the grant of the Waiver
Request that LPTV station W 17BM has no responsibility to protect land mobile operations on
adjacent TV Channel 16 other than from spurious emissions that exceed those permitted by
our rules. We will also specify that land mobile licensees must correct, at their expense.
interference caused by their operations to the reception of W 17BM within its protected signal
contour. 15 .

13 See Trimtab comments at 1-3.

14 See Waiver Request at 35.

I~ The protected signal contour for LPTV stations is defined in § 74.707 of the
Commi~sion's Rules.
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17. APCO supports the Conditional Waiver Request, but recommends that we
require that narrow-band equipment, utilizing 12.5 kHz channels, be used when implementing
public safety communications links in the band. 16

18. We encourage the public safety agencies to utilize narrow-band equipment or
other. spectrum efficient technology as soon as feasible in this spectrum. However, to
maintain flexibility for the public safety community, we will not require here that any specific
equipment or technology be used. This will allow the Agencies to fully utilize this band in
whatever manner they choose in order to provide for important public safety communications.
However, over the five year period of the conditional waiver, we do expect substantial
progress on the part of the Agencies to develop spectrum efficient systems in this spectrum as
well as the existing public safety bands, as discussed above.

19. In a related matter, on April 21, 1994, the New York City Transit Police
(NYCTP), one of the agencies participating in the Waiver Request, submitted. its .own Request
for Waiver to use fifteen land mobile channels out of television Channel 19 for its -public
safety operations. NYCTP stated that it was submitting this request because it has a stringent

· implementation schedule associated with funding for a multi-million dollar radio
communication capital program. Since Channel 19 had not been proposed for allotment for
ATV by the Commission, it was perceived by NYCTP to be readily available for land mobile
purposes, and funds available to NYCTP would permit it to build a new radio system utilizing
Channel 19 frequencies. However, NYCTP has indicated that if the Commission were to act

· in an expeditious manner on the Agencies' request to use Channel 16, its own request for
· Channel 19 would become unnecessary. We believe that having all the parties operate on
Channel 16 will be spectrum efficient and increase interoperability among the public safety
agencies in the New Yark City metropolitan area. Therefore, we are dismissing the NYCTP
request to use Channel 19.

16 See APCO comments at 3.
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ORDERING CLAUSES

501565

20. It is hereby ORDERED THAT, the Joint Request for Waiver filed by the New
y 9rk Public Safety Agencies is GRANTED to the extent discussed herein, for a period of at
least five years or until any television broadcast licensee in the New York City metropolitan
area initiates use of Channel 16 for ATV broadcast operations, whichever is longer, Sections
2.106 and 90.311 of the Commission's Rules are waived so that New York City metropolitan
area public safety agencies may use 482-488 MHz, for land mobile public safety services
under the conditions specified in the Appendix. It is hereby further ORDERED TH~T the
Request for Waiver filed by the New York City Transit Police Department to use television
Channel 19 IS DISMISSED. These actions are taken pursuant to sections 4 (i), 303 (c), (f),
(g), and (r), and 309 (a) of the Communications Act of 1934, as amended, 47 U.S.c. sections
154 (i), 303 (c), . (f), (g), and (r).

..,"-
FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary.
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" APPENDIX
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In order to prevent interference between the proposed land mobile operations on Channel 16
in New York City and the existing television operations of WNEP-TV in Scranton,
Pennsylvania on Channel 16 (FCC File Number BLCT-2623) and WPHL-TV in· Philadelphia,
Penn~ylvania on Channel 17 (FCC File Number BLCT-26 11), the proposed land mobile
operation will be restricted as follows:

B"ase station-6~6ration is permitted in the five boroughs of New York City··and Nassa~,
Westchester and Suffolk Counties in New York, and Bergen County, New Jersey. Mobile
operation is permitted in these counties and boroughs as well as outside these areas provided
the distance from the Empire State Building (Geograp_hicJ;~rdinates: 40° 44' 54" N,'
73° 59' 101

' W)",;acres not exceed 48 kilometers (30c-miIesr~."t
. ".","':'r~.

Co-Channel Television Protection
For base stations to be located in the five boroughs that comprise the City of New ){ork and
other jurisdictions east of the Hudson River and Kill Van KuU, the maximum effective
radiat¢q pO,wer (ERP) will be limited to 225 w~~~~3:D:t7,~n.ah,~igh(o.fi?2~5.mi~~rs (500 ~'
feet) above average terrain. Adjustment of the permitted power wIll be 'allowed provided it is
in accordance with the" 169 kilometer Distance Separation" entries specified in Table B or
prescribed by Figure B of Section 90.309(a)(5) of the FCC Rules.

. For base stations to be located west of the Hudson River, the maximum ERP will be limited
to the entries specified in Table B or prescribed by Figure B of Section 90.309(a)(5) of the
FCC Rules for the actual separation distance between the land mobile base station and the
transmitter site of WNEP-TV, Scranton (Geographic Coordinates: 41° 10' 58" N,
75° 52' 21" W).

Mobile stations associated with such base stations will be restricted to 100 watts ERP in the
area of operation extending eastward from the Hudson River and 10 watts ERP in the area of
operation extending westward from the Hudson River. These restrictions offer 40 dB of
protection to the Grade B coverage contour of WNEP-TV, Scranton.

Adjacent Channel Television Protection
The above parameters and conditions are considered to be sufficient to protect first-adjacent
channel television station WPHL-TV, Philadelphia (Geographic Coordinates: 40° 02' 30". N,
75° 14' 24" W). Operation of mobile units within a radius of 48 kilometers (30 miles) fiom
the Empire State Building would be no closer than 8 kilometers (5 miles) from the WPHL
Grade B coverage contour. This will offer a 0 dB protection ratio to WPHL-TV.
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Low Power Television Protection
LPTV station W 17BM has no responsibility to protect land mobile operations on adjacent TV
Channel 16 other than from spurious emissions. Land mobile licensees must· correct, at their
expense, interference caused by their operations to the reception of W 17BM within its
protected signal contour as defined in Section 74.707 of the FCC Rules.

Periodic Reports
The Joint Committee of broadcasters and public safety agencies -- as contemplated in the
agreement -- will file annual reports with the Commission regarding the status of
implementation and progress toward the development of new spectrum efficient systems.

._~
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DOCUMENT OFF-LINE

This page has been substituted for one of the following:

o An oversize page or document (such as a map) which was too large to be scanned
into the RIPS system.

o Microfilm, microform, certain photographs or videotape.

~ther materials which, for one reason or another, could not be scanned into
the RIPS system.

The actual document, pagels) or materials may be reviewed by contacting an Information
Technician. Please note the applicable docket or rulemaking number, document type and
any other relevant information about the document in order to ensure speedy retrieval
by the Information Technician.


